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Capacity building in the Congo Basin and implementation of Independent Monitoring
of Forest Law Enforcement and Governance (IM-FLEG) in the Republic of Congo
Resource Extraction Monitoring specialises in the
independent monitoring of law enforcement and

governance pertaining to natural resource extraction.
Our vision is that accountable governments ensure

the sustainable and equitable management of natural

resources for the benefit of society as a whole. We aim
to stimulate governance reform through independent
monitoring and credible reporting of illegalities and

related governance problems. We use this information to
develop, with concerned actors, constructive and viable
solutions and assist in their implementation.
www.rem.org.uk

Acronyms
ACP

Annual cutting permit

DDEF

Forest economy decentralised unit

DGEF

Directorate general for forest economy

FEU

Forest exploitation unit (UFE in French)

FLEGT

Forest law enforcement, governance and trade

FMU

Forest Management Unit

MEF

Ministry of forest economy

OSO

Official statement of offense

VPA

Voluntary partnership agreement

Overview
Since January 2007, Resource Extraction Monitoring (REM),
in collaboration with Forests Monitor (FM), has been
implementing the project Capacity building in the Congo Basin
and implementation of Independent Monitoring of Forest Law
Enforcement and Governance (IM-FLEG) in the Republic of
Congo. The overall objectives of this project are to 1) contribute
to the implementation of good governance principles in forest
activities and 2) support the implementation of effective policies
for sustainable development. The project is funded by the
European Commission, the World Bank (PRCTG), UK DFID
and the NC-IUCN.
In February 2009, The Republic of Congo will enter negotiations
with the European Union (EU) to establish a Voluntary
Partnership Agreement (VPA) under a market based initiative
called Forest Law Enforcement, Governance and Trade
(FLEGT), which aims to combat illegal logging by allowing
only legal wood to enter the EU market. On the surface, this
may seem like a fairly simple endeavour that provides financial
incentive for good governance. In reality, the law enforcement
services in many timber producing countries lack the resources,
technical capacity and/or political will to ensure legality. In some
cases even the laws are not complete.

Independent monitoring helps address these problems by
providing reliable information on specific governance and law
enforcement issues gathered through investigative missions.
In Congo, REM teams visit forest authority units, logging
concessions, sawmills, transportation checkpoints, and forest
based communities to document specific illegalities. Findings
and recommendations are summarized in mission reports, which
are publicised on the REM website (www.rem.org.uk). Each
mission report is reviewed by a reading committee, a process
that encourages constructive dialogue between members of civil
society, senior forest law enforcement authorities, REM and
concerned donors.
This briefing report summarizes key findings related to IM-FLEG
for the first 18 months of the project. Findings are presented in 3
major categories: logging permits and management plans, taxes
and fines, and law enforcement and governance.
Based on our first year of work in the field, it is clear that while
there are positive signs related to political will and technical
capacity, considerable governance and law enforcement problems
persist within each part of the forestry sector investigated.

www.forestsmonitor.org
www.rem.org.uk
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the application dossier...are not always required. The most
important thing is to approve a company likely to mobilise the
necessary funding for the effective and rational development of
the FMU concerned.” Such statements reveal a rather flexible
interpretation of the law among senior law enforcement officials.

Necessity for procedures to transfer permits

REM conducts joint missions with law enforcement agents to monitor their
techniques in the field

Logging permits and management
plans

On October 5, 2006 the Cotovindou Forest Exploitation Unit was
allocated under a management and processing agreement from the
Man Fai Tai (MFT) Company to the SICOFOR Company. REM
questioned authorities as to why and under what conditions the
Cotovindou Forest Exploitation Unit was transferred. However,
the information obtained did not provide specific details on the
transfer process but rather on the reasons why SICOFOR was
created and the fact that SICOFOR’s application dossier was
approved by the Forest Commission. The transfer of MFT’s
permits to SICOFOR followed a process not outlined in the forest
code but already used in previous cases (e.g., for companies
BOPLAC, SOCOBOIS, SIDETR and Nouvelle BOIS SANGHA).
According to law, in order to obtain a permit, applicants must
go through a public and competitive process. However, these
procedures are often ignored in the case of transfers, particularly
those that involve companies with considerable debt owed to the
government. To clear the debt, the company initiates a transfer of

Allocation of a forestry
concession in violation of the
Forest Code

REM investigations revealed multiple
breaches of procedure related to the
allocation of forest concessions. One
example worth highlighting is that of the
Million Well Congo Bois Company and
the Enyelle Ibenga Forest Management
Unit (FMU). The Million Well application
for a concession was approved pending
submission of missing elements, including
proof of capital to finance investments.
The Forest Code clearly states that “The
DGEF (General Direction of Forest
Economy) examines the content of the
dossiers. It rejects incomplete dossiers.”
Although the missing elements of the
application were never submitted, an
agreement between Million Well and
the government was signed on May 15,
2008. During the meeting of the Forestry
Commission to review the Million Well
application the chairman of the Committee
Location of the Cotovindou FEU in Conkouati Douli National Park
stated: “Some of the basic elements of
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the concession to another company, which in reality is controlled
by the same shareholders/interests. According to law, when a
company goes bankrupt and ceases production, all holdings are
returned to the government and the public bidding process is
recommenced. However, there is a lack of legal text detailing the
specific procedures for the transfer of permits. More stringent
laws regarding the transfer of permits are needed to prohibit
transfers conducted at a cost to the state.

of allocated forests – see pie chart below). The law specifies
sanctions for non- compliance in regards to the production of
management plans (i.e. Art 155 and 156 of the Forest Code) but
enforcement is not consistent. Reasons for this include: 1) a lack
of political will (i.e. in the Southern region, not a single company
has been urged by the government to produce a management
plan) and; 2) the absence of a government body responsible for
the enforcement of laws related to management plans.

Tardy submission of annual logging permit
application dossiers

Out of all the logging companies observed, only the Nouvelle
TRABEC’s application dossier was submitted on time. Tardy
submission of permit applications does not necessarily lead to
rejection, but requires that the district level government official
(DDEF) inform the central level officials (DGEF) to obtain its
approval. In the case of tardy submissions, the DDEF can issue
the logging company an official statement of offence (OSO)
for the infraction of failure to comply with legal procedure.
However, this provision is not systematically applied. In fact,
out of all the forest units covered, only one OSO was sanctioned
for “failure to submit the 2007 annual logging request before the
regulatory deadline” to the FORALAC company in regard to the
Nkola FEU.

Illicit extensions to annual cutting permits

An important element of sustainable forestry is the annual cutting
permit (ACP), which specifies the allowed annual volume,
number and species to be extracted from a forest management/
exploitation unit. This is one way to ensure rotation and promote
forest regeneration. REM has detected multiple infractions
related to ACPs, particularly pertaining to extensions granted
to entire felling areas (plots already logged and those not yet
logged) rather than only those plots not yet logged. Extending
cutting permits in areas already logged threatens the biological
integrity of a plot hindering its ability to regenerate. According
to district level government officials, extensions are granted in
response to market fluctuations for certain species. While this
may boost short-term profit for the company, it threatens the long
term commercial value of the concession and is an example of
bad governance on the part of the administration and may put the
company into illegality for operating without a valid licence.

The rare and elusive management plan

Management plans are required by law for all Management
and Processing Agreements, which are valid for up to 25 years.
Time limits for developing the plans are often specified in the
management agreements and vary from one year to three years.
However, as of June 2008, eight years after they became required
under law, management plans exist for only 3 concessions (6%

Status of management plans (Republic of Congo, January 2008). Congolaise
Industrie du Bois (CIB) and Société Industrielle Forestière de Ouesso are the
only 2 companies with management plans. The first was adopted in 2006.

Taxes and fines
Cahier des charges

The cahiers des charges, which are required by law as part
of a logging agreement, specify logging company obligations
regarding contributions to the government (Ministry of Forest
Economy – MEF) and to socio-economic development. These
obligations represent a form of in-kind taxes that are meant to
translate into immediate tangible benefits, particularly within and
near the logging area. REM has made four general observations
regarding the cahiers des charges: 1) in-kind logging company
contributions to government authorities represent a conflict
of interest with negative implications for law enforcement; 2)
rates of compliance for government contributions (73%) are
significantly higher than those for socio-economic development
(37%); 3) according to government data, rates of compliance
have been on a downward trend since 2000 and some obligations

www.forestsmonitor.org
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Proportionally, tax collection rates far outweighed fine collection
for 2007 and early 2008 – 70% of taxes were paid as opposed to
only 35% of fines.
Felling and surface area taxes represent the bulk of all forest
taxes paid by logging companies. According to government data,
the felling and surface area taxes represented about 77% of all
annual forest revenues in 2006 and 2007. In 2007, data shows a
payment rate of 86% for the felling tax and 73% for the surface
area tax. Taxes that are not paid on time should, according to
law, be increased by 3% for every three months beyond the
deadline. However, this penalty is not systematically applied.
Other penalties for failure to pay taxes, such as a ban on exports
from the offending company or the refusal to renew annual
cutting permits, were also not applied.
Non maintenance of roads and bridges in violation of agreements in the
cahier des charges

dating back more than 5 years have still not been met (see graph
below) and; 4) local residents of logging areas are not consulted
during the drafting process of the cahier de charge.

Inconsistent collection of taxes and fines

REM observed considerable irregularity regarding the collection
of taxes and fines, including arrears that can go back more than 5
years without any legal measures being taken against offenders.

Regarding fines, our investigations reveal that the government
can confirm that only 4 of 55 industrial and small scale loggers
paid their documented fines in full in 2006-2007 (see pie chart,
page 5) and 34 of 55 (62%) have not paid any proportion of
their fines.
Only 1 of the 4 who paid there fines is a large scale logging
company – the Nouvelle TRABEC Company. Some loggers are
in arrears up to 12,196 Euros for settlements dating several years,
without any known measures being taken to collect payment.

Rates of compliance for cahier des charges 1998 – 2007. Note that “Contribution to departments” refers to contributions to socio-economic development.
(Source: MEF)
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Worth noting here is that obtaining reliable information on
any fines imposed and taxes due is very difficult because there
is no centralised database. The majority of data is managed
by decentralised offices, which do not submit tax and fine
information on a regular basis to central authorities. Monitoring
and law enforcement would be considerably more effective if
MEF had an efficient data management system.

Low allocation of funds for law enforcement

Litigation status (2006-2007) of logging companies and small scale loggers.
Numbers represent percentages of fines paid.

Forest administrations responsible for law enforcement make
annual requests for funds in order to fulfil their responsibilities.
In 2006, the DDEFs received 21% of their requested amount
while the central authorities received 76% (see table below).
Since the DDEFs are the government body responsible for the
bulk of on-the-ground enforcement activities, the relatively low
amount of funds allocated to the DDEFs in comparison to the
central authorities is one indicator that law enforcement may not
be a top priority within the administration.

Requested and allocated funds for the Forest Administration in 2006

Amount requested (Euro) Amount allocated (Euro)

Percent of requested
allocated

District level administrations (DDEF)

€ € 1,628,724.12

€ 346,208.82

21%

Central administration

€ € 3,968,879.05

€ 3,007,767.92

76%

Various projects

€ 2,180,954.64

€ 1,337,920.35

61%

Equipment

€ 1,241,105.70

€ 175,608.85

14%

TOTAL

€ 9,019,663.50

€ 4,867,505.94

54%

Source: Forest Fund Financial report (financial year 2006).
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Law Enforcement and
Governance
The frequency of detected infractions

A total of 37 government enforcement missions were
conducted during the first half of 2008 covering about 53%
of all active forestry units. Coverage is particularly low in
the South, where the majority of forest units are attributed
for exploitation. According to government data, the most
common infractions from Jan 2006 to Sep 2007 were, in
order of frequency: transporting timber without a transport
document, logging and processing without a signed agreement,
unauthorized tree felling, and transporting illegally felled logs.
The most frequently encountered infractions described in the
first six REM mission reports are: failure to fulfil contractual
obligations on time, poor keeping of field documents,
submission of felling requests past the deadline, and the nonpayment of taxes and fines.

Logging company involvement in law
enforcement

REM observed a peculiar arrangement of joint governmentlogging company enforcement missions that involved direct
financial or in-kind contributions from the logging company
to government authorities. Enforcement missions to check
annual cutting permit compliance are commonly financed by
logging companies, carried out by joint government-logging
company teams, or even conducted solely by logging company
employees who submit data to MEF. According to MEF, logging
company involvement in law enforcement is justified due to a
lack of government staff, time restrictions, and the high costs

of conducting field missions. Government officials have not
expressed concerns regarding such arrangements and insist that
it does not threaten the accuracy of findings. However, it can
clearly be argued that these arrangements raise serious questions
regarding the autonomy of government enforcement units, the
accuracy of MEF’s database on infractions, and the legality
of joint government-company missions. According to law,
enforcement missions should be funded solely by the government
and carried out by MEF authorities.

Lack of log markings and poor keeping of field
documents

Approximately 50% of investigations revealed illegalities
related to markings on stumps and trees (see examples in
photos below) and 100% of investigations revealed illegalities
related to the maintenance of documents for production and
transport. This has an impact on the traceability of timber and
can enable trafficking of illegally produced timber or logs.
These practices are rarely detected by authorities because
detection requires site visits by authorities, which is something
that happens infrequently.

Significant delays in finalising legislation

Some legal texts have not yet been drafted or made official
through the publication of decrees and orders. This is
particularly true for legal texts defining the modalities of
consultation and participation of local populations at the different
stages of forest management. While the Forest Code does
state that participatory management is important, it has not yet
defined specific procedures as to how it should be achieved.
‘Participatory management’ is therefore open to interpretation by
those driving the process of exploitation, often at a cost to local
resource users.

Unmarked Stump (left) and missing timber marks (right) (Cotovindou FEU, SICOFOR company, March 2008)
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Additionally, texts have still not yet been enacted that clarify
the roles, responsibilities and resources of the brigades of
MEF in charge of enforcing the law. These delays are likely to
create uncertainties regarding the rights and duties of different
stakeholders in the forest sector and can leave room for personal
interpretation when disputes arise.

According to information provided by the DGEF, efforts
have been made in regard to the transmission by the district
authorities of maps, annual logging permits, and logging
company production reports. These efforts were not, however,
evident to REM.

Inconsistent legal nomenclature to the benefit of
offenders

When detected, the precise name of an infraction is specified
in the forest code. If an infraction is not recorded by law
enforcement officials using the official nomenclature, this can
lead to a legal advantage for the offender. During its missions,
REM observed that law enforcement officials commonly made
mistakes when recording an offense. For instance, 29 of the 59
(49%) of infractions in Kouilou and 61 of 77 (79%) of infractions
in Pointe Noire listed in the Departmental Directorate’s official
statement of offence register were incorrectly named.

Availability of documents from central and
decentralised administrations

The flow of documents (transport documents, logging site
records, production statements, etc.) from the DDEFs to the
DGEF and vice versa is an important step in regular and
systematic checks of logging and processing activities. Logging
companies currently comply infrequently with time limits for
sending documents to authorities. Additionally, time limits
for DDEFs to send legal documents to the DGEF are rarely
respected and sanctions are seldom taken against the officials
responsible for delays of several weeks and even months.

Examining transport documents at the Madingo-Kayes checkpoint (REM,
Kouilou Region, joint mission, 2008)

www.forestsmonitor.org
www.rem.org.uk



REM, IM-FLEG Republic of Congo
HEADING
Briefing
Note, January 07 – June 08
Conclusion
The first 18 months of independent monitoring work in Republic
of Congo has revealed a mix of encouraging and discouraging
signs related to law enforcement and governance. Encouraging
signs include an expressed desire to negotiate a FLEGT VPA. In
fact, negotiations for the VPA between the Republic of the Congo
and the EC as part of the FLEGT process are scheduled to begin
February 2009. However, discouraging signs persist and include:
• Lack of transparency – particularly in regard to the
allocation and transfer of logging permits
• Poor enforcement coverage rate – 37 enforcement missions
covering 53% of the forests units were carried out in the first
half of 2008. This is significantly lower than the coverage
planned by the Forest Administration
• Logging company involvement in missions to verify
annual cutting permit compliance – while the government
expressed little concern over this issue, any role the logging
industry plays in law enforcement raises serious concerns
• Poor management of information – this includes poor
upkeep of litigation registers at the district level and lack
of systematic transfer of information between district and
central authorities
• Low rates of tax and fine collection – During 2007 and
the first half of 2008, 70% of taxes 35% of fines were paid.
Non-payment is seldom met with penalties. Every nonpayment represents a loss of funds to enforcement efforts.
• Slow process to draft and ratify legal texts – particularly
in defining procedures related to the implication of local
resource users at the various stages of forest allocation and
management. It took 4 years to finalise regulations on forest
inventories. Laws ‘in limbo’ can lead to confusion regarding
what exactly is legal and illegal and excludes local people
from participating in the process of forest management.
• Incorrect nomenclature of offenses is common – an OSO
that fails to include the correct term for the offense often
leads to a legal advantage for the offender
• Frequent breach of procedures by Ministry officials –
including the allocation of cutting permits, non transmission
of information to the central services, and failure to fulfil
basic duties such as undertaking field missions.



Common infractions committed by logging companies, according
to REM investigations and government data, include:
• Non-payment of taxes or fines – arrears often date back
several years with little to no penalties applied.
• Failure to produce a management plan or meet
obligations in the cahier de charge – where they do
exist, rates of compliance regarding contributions to the
government are more than double than those for contributions
to socio-economic development
• Poor keeping of field documents – coincides with failure to
mark stumps, logs and abutments
• Late submission of annual logging permit application
dossiers – undermining the concept of planned forest
exploitation or ‘forest management’
Generally, the current law enforcement structure is not
succeeding in detecting or deterring illegal activities due to a
combination of inconsistent enforcement and relatively low
penalties. Under such a system, logging companies that do
comply with the law are at a disadvantage to those who operate
with impunity to maximize short term profit. Without a strong,
consistent and fair approach to law enforcement, the financial
incentives to conduct illegal activities will remain.
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